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§800.304 Default.

(a) In the event that the borrower
fails to perform the terms and condi-
tions of the loan, the borrower shall be
in default and the Secretary shall have
the right, at the Secretary’s option, to
accelerate the indebtedness and de-
mand full payment of all principal and
interest amounts outstanding under
the loan.

(b) No failure on the part of the Sec-
retary to make demand at any time
shall constitute a waiver of the rights
held by the Secretary.

(c) Upon demand by the Secretary,
the borrower shall have a period of not
more than 30 days from the date of re-
ceipt of the Secretary’s demand to
make payment in full.

(d) In the event that the failure on
the part of the borrower to perform the
terms and conditions of the loan does
not constitute an intentional act, but
is brought about as a result of cir-
cumstances largely beyond the control
of the borrower, or is deemed by, the
Secretary to be insubstantial, the Sec-
retary may elect, at the Secretary’s
option, to defer such performance and/
or restructure the repayment required
by the loan agreement in any mutually
acceptable manner.

(e) Should the borrower fail to pay
after demand as provided in paragraph
(c) of this section, and no deferral or
restructuring is agreed to by the Sec-
retary as provided in paragraph (d) of
this section, the Secretary shall under-
take collection in accordance with the
terms of the loan agreement and the
applicable law.

§800.305 Disclosure.

Information received from an appli-
cant by DOE may be available to the
public subject to the provision of 5
U.S.C. 552, 18 U.S.C. 1905 and 10 CFR
part 1004; provided that:

(a) Subject to the requirements of
law, information such as trade secrets,
commercial and financial information,
and other information concerning the
minority business enterprise that the
enterprise submits to DOE in writing,
in an application, or at other times
throughout the duration of the loan on
a privileged or confidential basis, will
not be disclosed without prior notice to
submitter in accordance with DOE reg-
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ulations concerning public disclosure
of information. Any submitter assert-
ing that the information is privileged
or confidential should appropriately
identify and mark such information.

(b) Upon a showing satisfactory to
the Secretary that any information or
portion thereof obtained under this
regulation would, if made public, di-
vulge trade secrets or other propri-
etary information of the minority busi-
ness enterprise, the Secretary may not
disclose such information.

(c) This section shall not be con-
strued as authority to withhold infor-
mation from Congress or from any
committee of Congress upon request of
the Chairman.

§800.306 Noninterference with other
laws.

Nothing in this regulation shall be
construed to modify requirements im-
posed on the borrower by Federal,
State and local government agencies in
connection with permits, licenses, or
other authorizations to conduct or fi-
nance its business.

§800.307 Appeals.

Any dispute concerning questions of
fact arising under the loan agreement
shall be decided in writing by the con-
tracting officer. The borrower may re-
quest the contracting officer to recon-
sider any such decision, which recon-
sideration shall be promptly under-
taken. If not satisfied with the con-
tracting officer’s final decision, the
borrower, upon receipt of such written
decision, may appeal the decision with-
in 60 days in writing to the Chairman,
Financial Assistance Appeals Board
(FAAB), Department of Energy, Wash-
ington, DC 20585. The Board shall pro-
ceed in accordance with the Depart-
ment of Energy’s rules and regulations
for such purpose. The decision of the
Board with respect to such appeals
shall be the final decision of the Sec-
retary.
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